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                 THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI, ASSAM. 

 
 

                G.R. CASE NO. 180 of 2016 
      (U/S- 323/427/506  IPC) 
  

 
   STATE  
  

    -VS- 
 

SRI BIJOY TANTI 
 

 
         Resident of 
   Village- No. 2 Bholabari 

   PS- Kalaigaon 
 Dist. Udalguri, Assam. 
 

       ---------Accused person. 
 

Present:  Shri Gitali Rabha, A.J.S. 
 
 

Advocate for the Prosecution : Mr. A. Basumatary 
 
Advocate for the Defence  : Mr. T.C. Boro 

 
 

Evidence recorded on  :      20-12-16, 24-01-17, 02-03-17, 

            15-06-17, 18-08-17 and 06-11-2017. 

      

Argument heard on    :      04-12-2017  

Judgment delivered on     :      04-12-2017. 

  

J U D G M E N T 

 
1. The prosecution case, in brief is that, informant Smt. Kalpana Tanti lodged the 

written F.I.R. on 21-02-2016 stating that she got married with the accused about 

three years ago and they were blessed with one male child, but for the last few 

days the accused had been subjecting her to physical and mental torture and on 

the day of occurrence i.e. on 21-02-2016 at about 12-00 O’ clock the accused 
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had severely assaulted her, caused injury on her body Hence this case.  

 

2. After receiving the aforesaid ejahar the Officer-in-Charge of Kalaigaon Police 

Station registered Kalaigaon PS case no. 21 of 2016, u/S  325/427/506 IPC. 

Investigating Officer investigated the case, recorded the statement of witnesses,   

prepared the sketch map, the victim was medically examined and collected the 

medical report and after completing the investigation, submitted the charge 

sheet against the accused person u/S 325/427/506  IPC vide CS No. 13 of 2016 

dated 31-03-2016. 

 

3. On the basis of the charge sheet, cognizance of offence was taken under Section 

190 (1)(b) of the Cr.PC. Then necessary processes were issued for causing 

appearance of the accused person before the court. Accordingly the accused 

appeared. The copies of relevant documents were furnished to the accused.  

Though the accused had been charge-sheeted u/S 325/427/506 IPC, but on 

perusal of case record and the material available including the injury report, 

prima facie material against the accused was found u/S 323/427/506 IPC. The   

particulars of offence u/S 323/447/506  IPC was read over and explained to the 

accused to which  the accused pleaded not guilty and claimed to be tried.  

 
4. During trial the prosecution had examined as many as seven(7) PWs. The 

accused was examined u/S 313 Cr.P.C, the plea of accused is total denial. 

  

5. I have considered the evidence on record, statement recorded u/S 313 CrPC and 

the arguments advanced. For the purpose of clarity, the following points for 

determination is hereby framed:  

 
6. POINTS FOR DETERMINATION OF THE CASE:  (I) Whether on 21st day of February, 

2016 at about 12-00 O’ Clock at village No. 2 Bholabari under Kalaigaon PS the 

accused had voluntarily caused injury on Smt. Kalpana Tanti(informant) and 

thereby committed the offence punishable u/S 323 IPC? (II) Whether on the 

same day, time and place the accused persons had caused mischief to the dowry 

articles of the informant and thereby committed an offence punishable u/S 427 
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IPC? (III) Whether on the same day, time and place the accused had 

threatened the informant with dire consequences and thereby committed an 

offence punishable u/S 506 IPC?  

 

7.  DISCUSSION, DECISION AND REASONS FOR THE DECESION: The 

prosecution had examined as many as seven (7)  witnesses: 

 
PW 1 Smt. Kalpana Tanti (informant) 

PW 2 Sri Dhanu Tanti 

PW 3 Smt. Laheswari Nath  

PW 4 Sri Dulumoni Prasad 

PW 5 Smt. Pratima Tanti 

PW 6 SI Nagar Ali Sarkar and  

PW 7 Dr. Chandra Prasad Payeng.  

 
8. The vital witness of the case is Smt. Kalpana Tanti (PW 1) who is the victim of 

the incident. Let me go through her deposition minutely. In her deposition she 

deposed that the accused Bijoy Tanti is her husband and during their marital 

life the accused used to beat her in every trifle matter. She further testified 

that her mother Mineswari Turi and sister Rukmini Turi had visited her on              

21-02-2016, on which the accused got angry and started to assault her with 

‘battum’ and ‘sorat’ leaf (a kind of leaf which causes severe itching on body, 

when it get contact with the skin). She further stated that the accused brought 

a dao and tried to stab her, and in fear of her life and body she took her baby 

in her arm and fled away. She further deposed that when the accused was 

assaulting her, in the mean time her father arrived at the place of occurrence 

and after witnessing the plight of his daughter he had called for a village 

meeting and thereafter, it was decided that they should file a police case. 

Accordingly this case had been filed. PW 1 had proved her FIR as Ext. 1 and 

her signature as Ext. 1(1). 

 
9. Dhanu Tanti(PW2) had supported the evidence of PW 1 and stated that the 

accused had habit of taking dao on some small issues and threatened to kill 

her daughter. She further corroborated with the evidence of PW 1 and stated 
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that on 21-02-2016 when she went to visit her daughter, the accused had 

misbehaved with her and caught hold her neck. She further stated that the 

accused assaulted PW 1 in front of her and chased her to cut with a dao. But 

her daughter was saved by taking shelter in the house of her neighbor. 

Thereafter, her daughter had filed this case.  

 
10. Smt. Laheswari Nath (PW 3), Sri Dulumoni Prasad (PW 4) both the 

independent witnesses had stated that there was a quarrel between the 

husband and wife on the day of occurrence and thereafter, Kalpana Tanti left 

the house of accused.  

 
11. Learned Additional PP had submitted that PW 1, PW 2 and PW 3 all these 

witnesses had corroborated their deposition that the incident had taken place 

on 21-02-2016. They further corroborated that the accused had chased the 

victim with a dao and assaulted her. 

 
12. On the other hand learned counsel of defence had submitted that both the 

independent witnesses PW 3 and PW 4 did not support the prosecution case. 

In fact, PW 3 was present when the quarrel took place between the accused 

and the victim and he stated that he had not seen the accused assaulting the 

victim (PW1). He argued that the neighbor PW 3 had stated that he had also 

not witnessed the accused assaulting the victim PW1. He further submitted 

that the prosecution had failed to prove the charge against the accused 

persons with cogent evidence and hence he prayed to acquit the accused from 

the charges.  

 
13. I have considered the evidence on record at length and I found that both the 

independent witnesses PW 3 and PW 4 had stated that there was quarrel on 

21-02-2016 between the accused and the victim; but they had not witnesses 

the accused assaulting the victim. Both the independent witness did not 

supported the victim. Thus, the only witnesses who had incriminated the 

accused are PW 1 and PW 2. Both the PW 1 and PW 2 are interested witnesses 

and so their evidence has to be read with caution.  
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14. What attract my attention is that PW 1 had tried to put colour on her 

deposition by stating that she had been assaulted by the accused with ‘battum’ 

and ‘sorat’ leaf in front of her mother. But this fact has not been supported by 

PW 2. That apart, though she had filed an FIR immediately after the incident, 

but there is no medical report in support of her allegation. Further I have found 

that there is variation in the deposition of PW 1 and PW 2 in the vital point as 

regards to how PW-1, had been rescued. PW 1 had stated that while the 

accused was chasing her, her father had arrived at the spot and saved her from 

further assault from the accused, whereas PW 2 had stated that her daughter 

ran away and took shelter in the house of her neighbor and escaped from 

assault of accused.  

 
15. Thus, considering the major contradiction and variation in the evidence of the 

two witnesses PW 1 and PW 2, I am of opinion that the prosecution had failed 

to prove the case against the accused with cogent evidence. Hence I deem it 

fit to acquit the accused from the charges. 

 

O R D E R 

 
The prosecution has failed to prove the case against the accused with cogent 

evidence. Hence the accused stands acquitted on benefit of doubt and set at 

liberty. 

The bail bond shall remain in force for next six months as per provision of 

section 437(A) CrPC. 

 

The judgment is given under the hand and seal of this Court on this 4th day 

of December, 2017. 

 
Dictated and corrected by me: 

 
 

       (G. Rabha)                                 (G. Rabha) 

Chief Judicial Magistrate.                    Chief Judicial Magistrate   
   Udalguri, Assam.               Udalguri, Assam.  
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 APPENDIX 

 

A. Prosecution witnesses   : PW 1 Smt. Kalpana Tanti (informant) 

PW 2 Sri Dhanu Tanti 

PW 3 Smt. Laheswari Nath  

PW 4 Sri Dulumoni Prasad 

PW 5 Smt. Pratima Tanti 

PW 6 SI Nagar Ali Sarkar and  

PW 7 Dr. Chandra Prasad Payeng.  

      

  

B. Defence witness  :         Nil. 
 
 
C. Documents exhibited : Ext. 1 – FIR. 
      Ext. 2 – Charge-sheet.  
      Ext. 3 – Medical report.  
         
        
            
     
      

  Chief Judicial Magistrate 
       Udalguri, Assam.  
 
 

Typed and transcribed by me: 
 

 
(Tulashi Dev Sarma/Steno) 
 
 
 
 
 

 


